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Office Action Summary 



Application No. 

09/402,721 



Applicant(s) 

PELZ ET AL. 



Examiner Art Unit 

Curtis E. Sherrer 1761 

The MAILING DATE of this communi cBtion appears on the cover sheet with the correspondencB address « 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

TeLhsIo™ innoevent.however.mayarepIybet.melyfiled 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)13 Responsive to communication(s) filed on 09/25/02 . 
2aM This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for fon^al nnatters Prosecution as to the merits is 
closed in accordance with the practice under Ex parfe Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-5.7.18.20-22 and 24-42 is/are pending in the application. 

4a) Of the above claim(s) 34 and 35 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) n Claim(s) 1-5 7-18.20-22 , 94-34 and 36-42 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

1 0)0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
1 DD The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 
2.n Certified copies of the priority documents have been received in Application No. 



3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the Intemational Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 



Attachment(s) 



r-1 K, .• ,a ritoH fPTO 892^ 4) □ Interview Sutnmary (PTO-413) Paper No(s). 

1) □ Notice 0 References Cited <fJO^^ ^ ^ ^^.^^ ,,f„,^3, Application (PTO-1 52) 

2) U Notice of Draftsperson s Patent Drawing Review (f i u-n'W) l_j 

3) 0 Information Disclosure Statemert(s)(PTO-1449) Paper No(s) . 6) |_1 Other: 



U.S. Patent and Trademark Office Summarv Part of Paper No. 1 0 



U.S. Patent and I rademarK umce « e..™»«-.rm# 
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Art Unit: 1761 

DETAILED ACTION 



Election/Restrictions 

This application contains claims 34 and 35, drawn to an invention nonelected with 
traverse in Paper No. 9. A complete reply to the final rejection must include cancellation of 
nonelected claims or other appropriate action (37 CFR 1.144) See MPEP § 821.01. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

Hie specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 4, 5, 7-18, 20-22, 24-28 and 36-41 are rejected under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

The above claims rely on the term "about" to define numerical ranges. This rejection is 
maintained because applicants have not provided any specificational basis for defining the scope 
of the term. 

Oaim Rejections - 35 USC § 103 
The foUowing is a quotation of 35 U.S.C. 103(a) which forms the basis for aU 

obviousness rejections set forth in this Office action: 

fa^ A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
ectiofl 02 oTStle, if the differenSs between the subject matter sought to be patented and the pnor art are 
uSt i uWect matter as a whole would have been obvious at the time the invention was made to a person 

^tg or*n^^^^^^^^ the art to which said subject matter pertains. Patentability shall not be negatived by the 

manner in which the invention was made. 



Application/Control Number: 09/402,721 
Art Unit: 1761 



Page 3 



Claims 1-5, 7-15, 18, 20-22, 27, 28, 31, 33 and 37-42 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Fuji (Jap. Pat. No. 4267933) in view of applicants' admissions (pages 
1-3 of instant application) for the reasons set forth in the last Office Action. 

Claims 16-17, 24 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fuji in view of applicants' admissions and in further view of (pages 1-3 of instant application) 
and in further view of Ebara (JP Pat. No. 52122281) for the reasons set forth in the last Office 
Action. 

Claims 26, 29, 30, 32 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fuji in view of appUcants' admissions and in further view of Bolay et al. (Jnl. of Colloid 
and Interface Sci.) instant application)(hereinafter Bolay) for the reasons set forth in the last 
Office Action. 

Response to Arguments 
Applicant's arguments fail to comply with 37 CFR 1.11 1(b) because they amount to a 
general allegation that the claims define a patentable invention without specifically pointing out 
how the language of the claims patentably distinguishes them fi-om the references. Further, 
appUcant's arguments do not comply with 37 CFR 1 . 1 1 1(c) because they do not clearly point out 
the patentable novelty which he or she thinks the claims present in view of the state of the art 
disclosed by the references cited or the objections made. Further, they do not show how the 
amendments avoid such references or objections. 



Application/Control Number: 09/402,72 1 Page 4 

Art Unit: 1761 

It is noted that on page 1 of applicant's specification they state that cold filtering beer is 
notoriously well known and further discuss the steps the prior art has taken to overcome cloggmg 
of beer filters. Therefore, the prior art anticipates this aspect of the claimed invention. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
poUcy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 

date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Curtis E. Sherrer whose telephone number is 703-308-3847. The 
examiner can normally be reached on Tuesday-Friday, 8AM-6:30PM. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Mihon Cano can be reached on 703-308-3959. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-305-3602 for regular 
communications and 703-305-3602 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0661. 

Curtis E. Sherrer 
Primary Examiner 
December 2, 2002 



